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CHAPTER 702
POWERS OF APPOINTMENT

702.01 Definitions. 702.11 Irrevocability of creation, exercise and release of a power of appointment.

702.02 Definitions. 702.13 Recordinginstruments relating to a power of appointment.

702.03 Manifestationof intent to exercise a power of appointment. 702.15 Disposition when a special power of appointment is unexercised.

702.05 Exercise of a power of appointment. 702.17 Rights of creditors of the donee.

702.07 Power of appointment to be construed as exclusive. 702.19 Matters governed by common law

702.08 Disclaimer of a power of appointment. 702.21 Applicability of chapter

702.09 Release of a power of appointment. 702.22 Applicability of general transfers at death provisions.

702.01 Definitions. As used in this chaptennless theon (2) “Creatinginstrument” means the willrust agreement, or

text indicates otherwise: otherdocument which creates meserves the power of appeint
NOTE: Section 702.01 (title) and (into.) are renumbered to s. 702.02 (titte) ment.

and (intro.) eff. 7-1-14 by2013 Wis. Act 92 NOTE: Sub. (2) is shown asanumbered from s. 702.01 (1) and amended eff.

(1) “Creatinginstrument” means the will, trust agreement of-1-14by 2013 Ws. Act 92

otherdocument which creates or reserves the power (3) “Donee” means the person in whom the power of appoint
NOTE: Sub. (1) is enumbered to s. 702.02 (2) and amended eff. 7-1-14 by mentis created or reserved.

2013Wis. Act 92 NOTE: Sub. (3) is ceated eff. 7-1-14 b013 Wis. Act 92

(2) “Donor” means the person who createsreserves the  (4) “Donor” means the person who createsreserves the
power;“donee” means the person in whom the poweréated powerof appointment.
or reserved; and “appointee” means the person to whantem NOTE: Sub. (4) is shown asenumbered from s. 702.01 (2) and amended eff.

estis appointed. 7-1-14by 2013 Wis. Act 92
NOTE: Sub. (2) is enumbered to s. 702.02 (4) and amended eff. 7-1-14 by ~ (5) “Generalpower of appointment” means a power exercis
2013Wis. Act 92 ablein favor of the donee, the donge'state, the donsetreditors,

(3) “Generalpower” means a power exercisabiefavor of  or the creditors of the doneaéstate, whether or not it is also exer
thedonee, the doneséstate, the doneereditors or thereditors  cisablein favor of others. A power to appoint to gugrson or a
of the donee estatewhether or not it is exercisable in favor ofpowerof appointment that is not expressly restricted appmwin
others. A power to appoint to any person or a power which is nfesmay be exercised in favor of the donee or the dsmeeditors
expressly restricted as to appointees may be exercised in favaf ekercisable during lifetime, and in favor of thenees estate or
the donee or the doneetreditors if exercisable during lifetime,the creditors of the donezestate if exercisable by will.
andin favor of the doneg’estate or the creditoo$ the donee NOTE: Sub. (5) is shown asenumbered from s. 702.01 (3) and amended eff.

estateif exercisable by will. 7-1-14by 2013 Ws. Act 92 _
NOTE: Sub. (3) is enumbered to s. 702.02 (5) and amended eff. 7-1-14 by (E}) quer of appointment means a power to appoint legal or
2013Wis. Act 92 equitableinterests in real or personal propertA power of

(4) “Power” means gower of appointment over legal or equi appointmentis created or reserved by a person having property
tableinterests in real or personal proper#y power of appoint subject to his or her disposition which enables the donee of the
mentis a power createdr reserved by a person having propertpowerof appointment to designate, within such limits as may be
subjectto his or her disposition which enables thanee of the prescribedthe transferees of the property or the shares or the
powerto designate, within such limits as may be prescribed, thterestsin which it shall be received. A power of appointment
transferee®f the property or the shares or the interestghith doesnot include a power of sale, a power of attoregower of
it shall be received; it does not include a power of sgbewaer revocation, or a power exercisable by a trustee, a directing party
of attorney a power of revocation or a power exercisable byasdefined in s701.0103 (7)another fiduciary in his or her fidu

trusteeor other fiduciary in his or her fiduciary capacity ciary capacity or a trust protectpas defined in 701.0103 (31)
NOTE: Sub. (4) is enumbered to s. 702.02 (6) and amended eff. 7-1-14 by NOTE: Sub. (6) is shown asenumbered from s. 702.01 (4) and amended eff.
2013Wis. Act 92 7-1-14by 2013 Wis. Act 92

(5) “Specialpower” means a power exercisable only in favor (7) “Special power of appointment” means a power of
of one or more persons not including the donee, the doestgite, appointmenthat is not a general power of appointment.
the donees creditors or the creditors of the doseestate and, ; TOlTE 2S(;Jlbé §N7)Sis Asgogvzn asanumbered from s. 702.01 (5) and amended eff.
whenexercisable in favor of a class, lsuited in size by descrip [ = 00> (a0t o 1891003 8. 4862013 a. 95530210310 Stats.
tion of the class that in the event of nonexercise of the powes®s s. 702.02.
courtcan make distribution to persons within the class if the donor
hasfailed to provide for this contingency 702.03 Manifestation of intent to exercise a power of
NOTE: Sub. (5) is enumbered to s. 702.02 (7) and amended eff. 7-1-14 by appointment. (1) Unless the person whexecuted it had a cen
2013Wis. Act92 o ) trary intention, if a creating instrument creates a powappbint
(6) “Unclassifiedpower” means a power which is neither gnentthat expresslyequires that the power of appointment be
gir‘o'a{é"pg’geé)”igre ri ;gdegf'faL plo\iv4et:;z%?3dv32rli?9? this section. exercisechy any type of reference to the power of appointment or
DTE: Sub. Lo : its source, the donts intention in requiring the reference is-pre
History: 1971 c. 661983 a. 1891993 a. 4862013 a. 92 sumedto be to prevent an inadvertent exercise of the power of
appointment.Extrinsic evidence, as defined ir8§4.01 (1) may

702.02 Definitions. As used in this chaptennless theon be used to construe the intent.

textindicates otherwise:

NOTE: Section 702.02 (title) and (into.) are shown as enumbered froms. (2) In the case of ot_her powers Of_ appointment, a (_:reating
702.01(title) and (intr 0.) eff. 7-1-14 by2013 Wis. Act 92 instrumentmanifests an intent to exercise the poweamoint

(1) “Appointee” means the persoto whom an interest is mentif the creating instrument purports to transfer an interest in
appointed. the appointive property which the donee would haggower to

NOTE: Sub. (1) is ceated eff. 7-1-14 b013 Wis. Act 92 transfer except by virtue ofthe power of appointment, even
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702.03 POWERS OF APPOINTMENT Updated 11-12Wis. Stats. 2

thoughthe power of appointment is not recited or referred to in tipepwerof appointment may be exercised by the donee without the
creatinginstrumentpr if the creating instrument either expresslgonsent of that person unless the donor has manifested a contrary
or by necessary implication from its wording interpreted in lighhtentin the creating instrument.

of the circumstances surrounding its drafting and execution-maniNOTE: Sub. (3)is shown as amended eff. 7-1-14 2913 Wis. Act 92 Prior

i i i i to 7-1-14 it reads:
festsan intent to exercise the power of appomtmenthdfe ISa (3) CoNsENT OF 3rRD PERSONS. When the consent of the donor or of angther

generalpower of appointmergxercisable by will with no gift in personis required by the donor for the execise of a powersuch consent must
defaultin the creating instrument, a residuary clause or other g@a expressed in the instrument exasising the poweror in a separate written
erallanguage in the doneawill purporting to dispose of all of the instrument, signed in either case by the persons whose consentiguired. If any

) P pggsonwhose consent isequired dies or becomes legally incapable of consent
donee’sestate or property operates to exercise the power insgf,sthe power may be exeasised by the donee without the consent of that person

appointmenin favor of thedoneesl estate, but in all Other CaSegnlessthe donor has manifested a contrary intent in the instrument aating the

such a clause or language does in itself manifest an intent to power.

exercisea power of appointment exercisable by will. (4) POWER OF APPOINTMENT VESTED IN 2 OR MORE DONEES.
NOTE: This section is shown as amended eff. 7-1-14 ml3 Ws. Act 92 Unlessthe donor manifests a Contrary |ntent, when a power of

Prior to 7-1-14 it reads: . . .
702.03 Manifestation of intent to exercise powers. (1) Unless the per appointments vested in 2 or more persons, all must unite in its

sonwho executed it had acontrary intention, if a governing instrument, as ~ €xerciseput if one or more of the donees dies, becomes incapable
definedin s. 854.01 (2), or an inter vivos governing instrument, as defined in s. of exercising the power of appointment, or renounces, releases, or

700.27(1) (c), creates a power of appointment that exm@ssly equires thatthe ; ; i i
power be execised by any type of eference to the power or its sowe, the disclaimsthe power of appointment, the poweratﬂpomtment

donors intention in requiring the reference is pesumed to be to pevent an inad ~ May be exercised by the others.
vertent exercise of the power Extrinsic evidence, as defineéh s. 854.01 (1), may NOTE: Sub. (4)is shown as amended eff. 7-1-14 )13 Ws. Act 92 Prior
be used to construe the intent. to 7-1-14 it reads:

(2) In the case of other powers, an instrument manifests an intent to exése (4) POWER VESTED IN 2 OR MORE DONEES. Unless the donomanifests a con
the power if the instrument purports to transfer an interest in the appointive  trary intent, when a power is vested in 2 or mer persons, all must unite in its
property which the donee would have no power to transfer except by virtue of exercise but if one or more ofthe donees dies, becomes incapable of exsing
the power, even though the power is notecited or referred to in the instrument, ~ the power or renounces, eleases or disclaims the powgthe power may be exer
or if the instrument either expressly or by necessary implication im its word- ~ cisedby the others.

ing interpr eted inlight of the circumstances surounding its drafting and execu (5) PRESUMPTION OF NONEXERCISE OF A POWER OF APPOINT-

tion manifests an intent to exetise the power If thereis a general power exaris- ; + :

able by will with no gift in default in the creating instrument, a residuary clause MENT. A personal _representatlve, trUStee.’ or other fIdL_JC_Iary who

or other general language in the doneswill purporting to dispose of all of the ~holdsproperty Sl_JbJeCt to a power of appomtment fﬂdmlnIStel’ )

donee’sestate or poperty operates to exerise the poweiin favor of the donees  thatproperty as if the power of appointment was not exercised if

estgte,butin all ther cases sucha g:lause or Iapguage does not in itself manifest the persona| representative trustee, or other fiduciary has no

anintent to exercise a power exdtisable by will. notice of the existence of any of the following within 6 months
History: 1997 a. 1882005 a. 2162013 a. 92 X .
Underthe prior version of sub. (1) an executing instrument was requicenitain ~ afterthe death of the donee of the power of appointment:

botha specific reference to tippwer and expressly manifest an intent to exercise the i H

poweror transfemproperty The current version recognizes that a specific power of (a) A docu.ment pqrportlng to be a Wll.l of the .dom.ee of the

appointmentrequirement creates a presumption that the specific reference vg@werof appointment if the power of appointmeneigercisable

intendedto prevent inadvertent exercise. This presumption can be overcomanif it by a will.

be demonstrated that the donee had knowletigad intended to exercise the pawer

Czaplewskiv. Shepherd2012 WI App 16, 344 Ws. 2d 440 823 N.W2d 523 (b) Some othedocumentation of the donee purporting to exer

11-2521 cise the power of appointment if the power of appointment is exer
] ] cisableother than by a will.

702.05 Exercise of a power of appointment. (1) CapAc- NOTE: Sub. (5) is ceated eff. 7-1-14 b013 Wis. Act 92

ITY TO EXERCISEA POWEROF APPOINTMENT. A power of appoint History: 1971 c. 661977 c. 3092005 a. 2532013 a. 92

; A warranty deed grants a present fee simple interest. A purported reservation of
mentcan be exercised Only by aperson who would haVEH{bﬁE wer of appointment in a warranty deed isfeaive. Powers may be reserved

. - a po

ity to transfer the property covered by the power of appomtmegyﬂj a lesser interests granted, but not by warranty deed. Lucanetaveli,2000
NOTE: Section 702.05 (title) and (1) a shown as amended eff. 7-1-14 by WI App 133 237 Wis. 2d 487614 N.W2d 6Q 99-1679

2013Wis. Act 92 Prior to 7-1-14 they ead:

702.05 Exercise of powers. (1) CAPACITY TO EXERCISE POWER. A power ;
can be execised only by a person who would have the capacity to transfer the 702.07 Power of appointment to be construed as

property covered by the power exclusive. The donee of any power of appointment may appoint
(2) KIND OF INSTRUMENT AND FORMALITIES OF EXECUTION. A thewhole or any part of the appointive assets to any one or more

doneecan exercise a power of appointment only by an instrumé}tthe permissible appointees and exclude others, except to the

which meets the intent of the donor as to kind of instruraedt €xtentthat the donor specifies either a minimum share or amount

formalitiesof execution. If the power of appointment is exercid® Pe appointed to each permissible appointee or to designated

ableby will, this means a will executed with the formalities nece@PPointeespra maximum share or amount appointable to any one

saryfor avalid will. A written instrument signed by the donee i§' More appointees.

sufficientif the donor fails to require any additional formalities op, NOTE: This section is shown as amended eff. 7-1-14 2§13 Ws. Act 92

fails to indicate a will, but if the power of appointment is to appoint702.07 Powers to be construed as exclusive.  The doneeof any power

interestsin land, it canbe exercised only by an instrument €xemay appoint the whole or any part of the appointive assets to any one or ner

cutedwith suficient formalities for that purpose. of the permissible appointees and exclude others, except to the extent that the
NOTE: Sub. (2)is shown as amended eff. 7-1-14 Bp13 Wis. Act 92 Prior donor specifies either a minimumshare or amount to be appointed to each per
to 7-1—14 it reads: ’ ' missibleappointee or to designated appointees, or a maximushare or amount

(2) KIND OF INSTRUMENT AND FORMALITIES OF EXECUTION. A donee can exer ~aPpointableto any one or moe appointees.
cisea power only by an instrument whichmeets the intent of the donor asto kind ~ History: 2013 a. 92
of instrument and formalities of execution. If the power is exarisable by will,
this means awill executed with the formalities necessary for a valid will. Awrit 702,08 Disclaimer of a power of appointment. The
ten instrument signed by the donee is sufficient if the donor fails teexquire any : : :
additional formalities or fails to indicate a will, but if the power is to appoint doneeof any ppwer of appomtment may disclaim all or part of the
interestsin land, it can be execised only by an instrument executed with suffi  POWerof appointment as provided unde780.270r 854.13
cient formalities for that purpose. NOTE: This section is shown as amended eff. 7-1-14 B§13 Wis. Act 92

(3) CONSENTOF 3RD F?ERSON.S' When the consent of the donorpr%zt.%g lDigélgiﬁzcrjsbf powers. The donee of any powemay disclaim all
or of any other person is required by the donor for the exercise,pfart of the power as povided under s. 700.27 or 854.13.

a power of appointment, such consemist be expressed in the History: 1977 c. 3091997 a. 1882005 a. 2162013 a. 92
creatinginstrument exercising the power of appointmanin a

separatevritten instrument, signed in either case by the persori82.09 Release of a power of appointment. (1) Unless
whose consent is required. If any person whose consenttige creating instrument expresspyrovides that the power of

requireddies or becomes legally incapable of consenting, tla@pointmentcannot be released or expressly restricts the time,
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3 POWERS OF APPOINTMENT

Updated 11-12Wis. Stats. 702.17

manneror scopeof release, the donee of any power of appoint (2) If a power of appointment is exercised by a will, a certified
mentmay do any of the following: copy of the will and of the certificate of probate thereof rbay

(@) At any time completely release the dosepbwer of recorded.
appointment. NOTE: This section is shown as affected eff. 7-1-14 B@13 Wis. Act 92

. . . Prior to 7-1-14 it reads:
(b) Atany time or times releasiee donee power of appoiRt  702.13Recording instruments relating to powers. (1) Any of the follow-
mentin any one or more of the following respects: ing instruments relating to powers is entitled to be ecorded as aconveyance
L ._upon compliance with s. 706.05 (1):
1. As to the whole or any part of the property which is SUbw&(a) An instrument, other than a will, execising a power;
thereto. (b) An instrument expressing consent to exeise;
2. As to any one or more persons or objentslasses of per ~ (¢) A disclaimer;

bi A h i h £ . . (d) Arelease.
sonsor objects, in whose favor such power of appointment is eXer5) ¢ a power is execised by a will, a certified copy of the will and of the certif

cisable. icate of probate thereof may be ecorded.

3. So as to limit in any other respect the exterdr manner ~ History: 1971 c. 41s.11; 1977 c. 3092013 a. 92
in which the power of appointment may be exercised.

NOTE: Section 702.09 (title) and (1) @& shown as amendedff. 7-1-14 by
2013Wis. Act 92 Prior to 7-1-14 they ead:

702.09 Release of powers. (1) Except as the ceating instrument
expresslyprovides that the power cannot beeleased or expessly estricts the
time, manner or scope of elease, the donee of any power may:

(a) Atany time completely elease the donee’power;

(b) Atany time or times release the dones’powerin any one or moe of the
following respects:

1. As to the whole or any part of the poperty which is subject theeto;

2. As to any one or moe persons or objects, or classes of persons or objects,
in whose favor such power is exersable;

3. So as to limit in anyother respect the extent to or manner in which it may
be exercised.

702.15 Disposition when a special power of appoint -
ment is unexercised. If the doneeof a special power of
appointmentfails to exercise &dctively the special power of
appointment,the interests which might have been appointed
underthe special power of appointment pass in one offiev-
ing ways:

(1) If the creating instrument contains awrpress gift in
default,then in accordance with the terms of such gift.

(2) If the creating instrumentontains no express gift in
defaultand does not clearly indicate that the permissipleoin
; ; . ; teesare to take only if the donee exercises the special power of
(2) A release mabe efected, either with or without consider . L . .
ation, by written instrument signed by the donee and de”vere&ppo_lnltmentth?n to the permissible appointees equhllly if the h
(3) Delivery of a release may be accomplished in any of ths eclaipower of appointment is to appoint among a class such as
y y p y latives,” “issue,” or “heirs,” then to those persons who would

following manners, but this subsection is permissive and does fQ{e taken had there been an express gift to the described class.
precludea determination that a release has been deliveramrie (3) (a) Except as provided in pab), if the creating instru

othermanner: ; g LY
. I N mentcontains no express gift in default and clearly indicates that
(a) Delivery to any person specified in the creating instrumeifte hermissible appointees are to take only if the donee exercises
(b) Delivery to a trustee or to one of several trustees of theespecial power of appointment, then by reversion to the donor
propertyto which the power of appointment relates, or filing witlyr the donois estate.

the court having jurisdiction over the trust. (b) If the creating instrument expressly states that there is no
(c) Delivery to any person, other than the donee, who could fe&ersionin the donorthen anylanguage in the creating instru
adverselyaffected by an exercise of the power of appointmentmentindicating or stating that the permissible appointeesaare
(d) Recording in the dite of register of deeds in the countytakeonly if the donee exercises the special power of appointment
wherethe property is located. is to bedisregarded and the interests shall pass in accordance with

NOTE: Sub. (3) is shown as affected eff. 7-1-14 B913 Wis. Act 92 Prior
to 7-1-14 it reads:

(3) Delivery of a release may be accomplished in any of the followimgan-
ners, but this subsection is permissive and does not grlude a determination
that a release has been delived in some other manner:

(a) Delivery to any person specified in the eating instrument;

(b) Delivery to a trusteeor to one of several trustees of the pperty to which
the power relates, or filing with the court having jurisdiction over the trust;

(c) Delivery to any person, other than the donee, who could be adversely
affectedby an execise of the power; or

(d) Recording in the office of egister of deeds in the county whertheprop-
erty is located.

History: 1993 a. 30,1486, 2013 a. 92

702.11 Irrevocability of creation, exercise and release

of a power of appointment. The creation, exercise or releas?fﬂ

of a power of appointment is irrevocable unless the power
revokeis reserved in the creation, exercise or release qiver
of appointment.

NOTE: This section is shown as amended eff. 7-1-14 5§13 Ws. Act 92
Prior to 7-1-14 it reads:

702.11 Irrevocability of creation, exercise and release of powers. The
creation, exerise or release of a power is ivocable unless the power teewoke
isreserved in the ceation, execise or release of the power

History: 2013 a. 92

702.13 Recording instruments relating to  a power of
appointment. (1) Any of the following instruments relating to

apower of appointment is entitled to be recorded as a conveya

uponcompliance with s706.05 (1)

(&) An instrument, other than a will, exercising a power
appointment.

(b) An instrument expressing consent to exercise.

(c) A disclaimer

(d) A release.

sub.(2).

NOTE: This section is shown as affected eff. 7-1-14 B@13 Wis. Act 92
Prior to 7-1-14 it reads:

702.15 Disposition when special power is unexercised. If the donee
of a special power fails to exaise effectively the powetrthe interests which might
have been appointed under the power pass:

(1) If the creating instrument contains an expess gift indefault, then in
accordancewith the terms of such gift;

(2) If the creating instrument contains no expess gift in default and does not
clearly indicate that the permissible appointees @rto take only if the donee exer
cisesthe power then to the permissible appointees equallput if the power is to
appoint among a class suchs “relatives,” “issue” or “heirs,” then to those per
sonswho would have taken had thee beenan express gift to the described class;
or
(3) If the creating instrument contains no expess gift in default and clearly
dicates that the permissible appointees arto take only if the doneexercises
e power, then by reversion to the donor or the dona's estate. Buif the creat-
iﬁ@ instrument expressly states that thez is no eversion in thedonor, then any
languagein the creating instrument indicating or stating that the permissible
appointeesare to takeonly if the donee exetises the power is to be disgarded
and the interests shall pass in accordance with sub. (2).

History: 1993 a. 4862013 a. 92

702.17 Rights of creditors of the donee. (1) GENERAL
POLICY: GENERAL POWEROF APPOINTMENT. If the donee has a gen
eral power of appointment, any interest whittte donee has
powerto appoint othas appointed is to be treated as property of
the donee for purposes of satisfying claims of the dereeth
s, as provided in this section.

(2) DURING LIFETIME OF THE DONEE. If the donee has an unex

cﬁ:cisedgeneral power of appointment, acaeh presently exercise

e general power of appointment in favor of the donee or the
donee’screditors, any creditor of the donee may by appropriate
proceedingseach any interest which the donee could appoint, to
the extent that the doneeindividual assets are infiafent to sat
isfy the creditols claim. Such an interest is to be treated as prop
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erty of the donee within cl816. If the donee has exercised suchppoint?titi]s tg be e;reateddtas poperty %f Bhfe ttiﬁnee fct{r purposes of satisfying
; ; aims of the donees creditors, as povided in this section.

a gef‘era' powerof appointment, the creditor can reach thél (2) DURING LIFETIME OF THE DONEE. If the donee has an unexeised power

appointednterests to theame extent th_at under the law relating the kinds specifiedin sub. (1), and can pesently execise such a powerany

to fraudulent conveyances the creditor could reach propettyditor of the donee may by apmpriate proceedings eachany interest which

which the donee has owned and transferred. thg donee cquld appoint_, to the extent that the.doneelindividual assets ae insuf
. . ficient to satisfy the ceditor’s claim. Such an inteest is to be teated as poperty

] (3) ATDEATHOFTHE DONEE. (a) Excepas provided in pab),  of the donee within ch. 816. If the donee has exised such a powetthe creditor
if the donee has at the time of thenees death a general powercanreach the appointed inteests to the same exterthat under the law relating
of appointment, whether or not the donee exercises the genfgrifudulent conveyances the aditor could reach property which the donee
_powerof a_ppomtment, any creditor of the_donee may reach an 3) AT DEATH OF THE DONEE. If the donee has at the time of his or her death
interestwhich the donee could have appointed or has appointa@ower of the kinds specified irsub. (1), whether or not the donee exeises the
to the extent that the claimaf the creditor has been filed andpower, any creditor of the donee may each any inteest which the donee could

: - ; have appointed or has appointed, to the extent that the claim of the editor has
allowedin the donee§’ estateor filed with .and approved by the beenfiled and allowed in the donees estate but not paid because the assets of the
trusteeof a trust that is revocable, as defined if01.0103 (22) estateare insufficient.
by the doneer jointly by the donee and the doreegpouse but Nnot  (4) AsSIGNMENT FOR BENEFIT OF CREDITORS. Under a general assignment by

paid because the assets of the estate or revocable trissuafie  the donee for the benefit of the dones'creditors, the assignee may exeise any
right which a creditor of the donee would have under sub. (2).

cient. (5) THIRD PARTIES IN GOOD FAITH PROTECTED. Any person acting without
(b) If the donee fails to exercisegeneral power of appoint actual notice of claims of ceditors under this section incurs no liability to such
ment, in whole or in part, that the donee has at the time of tﬁr@dlt_ors in transferring pr operty which is subject to a power owhich has been
) h ith h is th appointed; and a purchaser without actual notice and for a valuableonsider
donee’sdeath and neit e_r the donee tir dones spouse Is t_ € ation of any interest in property, legal or equitable, takes such intesst free ofany
donorof the powera creditor of the donee may not reach an-intefights which a creditor of the donee might have under this section.

estsubject to the powgto the extent the power was not exercised., History:2 Sup. Ct. Order67 Ws. 2d 585, 777 (1975)975 c. 2181993 a. 486

(4) ASSIGNMENTFOR BENEFIT OF CREDITORS. Under a general
assignmenby the donedor the benefit of the doneetreditors, 702.19 Matters governed by common law . As to all mat
the assignee may exercise any right which a creditor of the doness within the scope of those sections of 282, 1963 stats.,
would have under sul§2). which have been repealed, and not within this chapter or any other

(5) THIRD PARTIESIN GOODFAITH PROTECTED. Any person aet  applicablestatute, the common law is govern. This sectionis
ing without actual notice of claims of creditors under this sectidipt intended to restrict in any manner the meaning of any-provi
incursno liability to such creditors in transferring property whicision of this chapter or any other applicable statute.
is subject to a powesf appointment or which has been appointed; History: 1983 a. 19.304
andapurchaser without actual notice and for a valuable cora5|d%2.21 Applicability of chapter . The provisions of this

ation of any interest in propertyegal or equitable, takes such . . g
interestfree of any rights which a creditor of the donee might h chapterare applicabldo any power of appointment existing on

h ¢ a\(ﬁay 16, 1965, as well as a power of appointment created after
underthis section. suchdate
(6) GENERAL POLICY: SPECIAL POWEROF APPOINTMENT. If the NOTE: This section is shown as amended eff. 7-1-14 §13 Wis. Act 92
doneehas a special power of appointment, propsutyject to the Pr%zt% Z-lA-l4l_lt r%aldtsr  chanter . Th sionsof this chaot i
) ; ; ° ; . pplicability of chapter . The provisionsof this chapter are appli-
donee_sspeual power of appointment is exempt from a claim %gbleto any power existing on May 16, 1965, as well as a poweeated after such
a creditor of the donee or the dorseestate. date.
NOTE: This section is shown as affected eff. 7-1-14 2013 Ws. Act 92 History: 2013 a. 92
Prior to 7-1-14 it reads:
702.17 Rights of creditors of the donee. (1) GENERAL poLicY. If the 702.22 Applicability of genera| transfers at death pro -

doneehas either a general power or an unclassifiegdower which is unlimited as L ;
to permissible appointees except foexclusion of the donee, the doneekstate, visions. Chapter854 applles to transfers at death under an

the donees creditors and the ceditors of the donees estate or a substantially ~ instrumentthat creates or exercises a power of appointment.
similar exclusion, any inteest which the donee has power to appoint or has  History: 1997 a. 188
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